ITENM NO: 16.00
TITLE Update to the Member Officer Protocol
FOR CONSIDERATION BY Standards Committee on 14 October 2014
WARD None Specific

DIRECTOR Andrew Moulton, Head of Governance and
Improvement Services

QUTCOME / BENEFITS TO THE COMMUNITY

That the public have confidence that appropriate measures are in place with regard to
Counciller and Officer ethical standards.

RECOMMENDATION

1) That the Committee endorse the revised Member/Officer Protocol set out in
Appendix A for onward submission to the Corporate L.eadership Team and
Constitution Review Working Group for consultation and Council for final approvai;

2) That the Head of Governance and Improvement Services be authorised, if
necessary, to make minor amendments to the Protocol in consultation with the
Chairman of the Standards Committee prior to Council approval.

SUMMARY OF REPORT
The purpose of a Member/Officer Protocol it to guide Councillors and Officers in their
relations with one another in such a way as to ensure the smooth running of the Council.

Attached fo this report in Appendix A is a proposed replacement Member/Officer
Protocol. This would replace the existing Member/Officer within Chapter 9.3 of the
Council's Constitution.




Background

The existing Member/Officer Protocol was added to the Council’'s Constitution in 2007,
but has not been significantly revised since that time. Since 2007 there have been
major developments in ethical governance arrangements nationally including the
implementation of the Localism Act 2011 which abolished Standards for England and
the nationally prescribed Model Code of Councillor Conduct. In July 2012, the Council
adopted a new locally determined Code of Conduct.

Analysis of Issues

It is necessary as a minimum to update the existing Member/Officer Protocol in light of
the changes in ethical governance arrangements, but the opportunity has also been
taken to take a different approach to the document. The proposed amended document
in Appendix A has been drafted on the basis of a being concise and principles based.

The existing Member Officer Protocol is attached as Appendix B for information.

FINANCIAL IMPLICATIONS OF THE RECOMMENDATION

The Council faces severe financial challenges over the coming years as a resulf
of the austerity measures implemented by the Government and subsequent
reductions to public sector funding. It is estimated that Wokingham Borough
Council will be required to make budget reductions in excess of £20m over the
next three years and all Executive decisions should be made in this context.

How much will it Is there sufficient Revenue or
Cost/ (Save) funding - if not Capital?
quantify the Shortfall
Current Financial £0 Yes Revenue
Year (Year 1)
Next Financial Year | £0 Yes Revenue
(Year 2)
Following Financial i £0 Yes Revenue
Year (Year 3)
Other financial information relevant to the Recommendation/Decision
N/A
List of Background Papers
None
Contact Kevin Jacob Service Governance and Improvement
Services
Telephone No 0118 574 6058 Email kevin.jacob@wokingham.gov.uk
Date Wednesday, 01 October 2014 Version No. 1.0




Appendix A
CHAPTER 9.3 - MEMBER / OFFICER PROTOCOL

9.3.1 Preamble

The relationship between Members and Officers is important to the successful working of
the Authority. This relationship within Wokingham Borough Council is characterised by
mutual respect and trust. Members and Officers should feel free to speak to one another
openly and honestly. Nothing in this Protocol is intended to change this relationship. The
purpose of this Protocol is to help Members and Officers to perform effectively by giving
guidance in their respective roles and expectation of their respective roles and on their
relationship with each other. This Protocol also gives guidance on what to do on the rare
occasions when things go wrong and in its appendices, give supporting guidance in
respect of specific subjects.

The Protocol must be read and operated in the context of any relevant legislation, the
Member's Code of Conduct, Officer Code of Conduct and the Council's Whistleblowing

Policy and Guidance. Nothing in this protocol overrides national legislation or these
documents.

9.3.2 Roles of Members and Staff
The respective roles of Members and Officers can be summarised as follows:

Members and Officers are servanis of the public and they are indispensable {o one
another. But their responsibilities are distinct. Members are responsible to the electorate
and serve only so long as their term of office lasts. Officers are responsible to the Council.
Their job is to give advice to Members and the Council and to carry out the Council’'s work
under the direction of Members through the Council, Executive and relevant committees.

Mutual respect between Members and Officers is essential to good local government and
an important part of that is an understanding of these respective roles and responsibility.

9.3.3 Members’ Responsibilities

Members have three main areas of responsibility: determining the strategic policy of the
Council and giving it political leadership, representing the Council externally, and acting as
advocates on behalf of their constituents. [t is not the role of Members to involve
themselves in the day to day operation of Council services.

9.3.4 The Mayor, Deputy Mayor, Members of the Executive and Deputy Executive
Members, Chairman, Vice-Chairman

The Mayor, Deputy Mayor, Members of the Executive and Deputy Executive Members

have additional responsibilities. Because of those responsibilities, their relationships with

employees may be different from and more complex than those of Members without those

responsibilities and this is recognised in the expectations they are entitled to have.

8.3.5 Opposition Members

Members shall be given timely access to information that they require in their role as
Members. As individual Members of the Council, all Members have the same rights and
obligations in their relationships with employees and should be treated equally. This
principle is particularly in the context of overview and scrutiny. However, where a political
group forms an administration, either alone or in partnership with another group or groups,



it is recognised that the relationship between Officers, particularly those at senior level in
the organisation and the administration shall differ from that with opposition groups.

9.3.6 Officers

The role of Officers is to give advice and information o Members and to implement the
policies determined by the Council.

Certain employees e.g. Head of Paid Services, Monitoring Officer, Chief Financial Officer
(Section 151) and the Statutory Chief Officers have responsibilities in law over and above
their obligations to the Council and its Members which they must be allowed to discharge.

9.3.7 Expectations
Members can expect from Officers:

A commitment to the Council as a whole and not to any political group;

A working partnership;

An understanding of and support for respective roles, workloads and pressures;
Timely response to enquiries and complaints;

Professional advice not influenced by political views or preference, which does not
compromise the political neutrality of employees;

e Regular, up to date information on matters that can reasonably be considered
appropriate and relevant to their needs, having regard to any individual responsibilities
that they have and positions that they hold;

Awareness and sensitivity to the political environment

Respect, dignity and courtesy;

Training and development in order that they can carry out their role effectively;
Integrity, mutual support and appropriate confidentiality;

That Officers shall not use their relationship with Members to advance their personal
interests or to influence decisions improperly;

» That Officers shall at all times comply with the relevant Code of Conduct.

Officers can expect from Members:

A working partnership;

An understanding of and support for respective roles, workloads and pressures;

Political leadership and direction;

Respect, dignity and courtesy;

integrity, mutual support and appropriate confidentiality;

Not to be subject to bullying or to be put under undue pressure. Members should have

regard to the seniority of Officers in determining what are reasonable requests, having

regard to power relationship between Members and employees and the potential

vulnerability of Officers, particularly at junior levels;

« That Members shall not use their position or relationship with employees to advance
their personal interests or those of others or to influence decisions improperly;

o That Members shall at all times comply with the relevant Code of Conduct.
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9.3.8 Ifthings go wrong
Procedure for Officers

From time to time the relationship between Members and Officers may break down or
become strained. Whilst it shall always be preferable to resolve matiers informally,



through conciliation by an appropriate sentor Manager or Member, Officers should raise
any concerns with the Monitoring Officer who will consider how the complaint or allegation
should be dealt with. At a minor level, this may be no more than informally referring the
matter to the Leader of the relevant part group. More serious complaints may involve
alleged breaches of the Member Code of Conduct and the process for the consideration of
Member Code of Conduct complaints as set out in Chapter 9.1.12 of Constitution initiated.

Nothing in this process negates the right of Officers to make a Code of Conduct complaint
directly if they wish.

Procedure for Members

In the event that a Member is dissatisfied with the conduct, behaviour or performance of
an Officer, the matter should be raised with the appropriate manager or the relevant
Director. Where the matter concerns a Director, it should be raised with the Chief
Executive. Where the matier concerns, the Chief Executive it shall be raised with the
Director Finance and Resources or with the Leader of the Council as appropriate.
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11.

Appendix 1
Suppoerting Guidance on Members’ Access to Documentis and Information

This Guidance should be read in conjunction with the Access to Information Rules
contained in Chapter 3.2 of the Council's Constitution.

Members may request Directors to provide them with such information, explanation
and advice as they may reasonably need to assist them to discharge their roles as
Members. This may range from general information about some aspect of the
Council's services o specific information on behalf of a constituent. Where
information is requested on behalf of a third party, it will only be provided if:

a) itis in the public domain, and
b) itis notf barred by the Data Protection Act from being given.

Every Member of the Executive, the Overview and Scrutiny Committees, and/or any
other committee or sub-commitiee has a right to inspect documents about the
business of that commitiee or sub-committee or the Executive.

A Member who is not a Member of a specific Overview and Scrutiny Committee,
other committee or sub-committee, or the Executive has rights of access to reports
which are set out in the Access to Information Procedure Rules set out in Chapter
3.2.

Disputes as {o the validity of a Member's request to see a document on a need to
know basis will be determined by the Monitoring Officer. Officers should seek his/her
advice if in any doubt about the reasonableness of a Member's request.

A Member should obtain advice from the Monitoring Officer in circumstances where
he/she wishes to have access to documents or information:

a) where to do so is likely {o be in breach of the Data Protection Act, or
b) where the subject matter is one in which hefshe has a personal or prejudicial
interest as defined in the Members' code of conduct.

Information given to a Member must only be used for the purpose for which it was
requested.

It is an accepted convention that a Member of one political group will not have a need
fo know and therefore a right fo inspect a document which forms part of the internal
workings of another political group.

Members and Officers must not disclose information given to them in confidence

without the consent of a person authorised to give it, or unless required by law to do
S0.

When requested to do so, Officers will keep confidential from other Members advice
requested by a Member.

Members and Officers must not prevent another person from gaining access to
information to which that person is entitled by law.
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Appendix 2
Supporting Guidance on Media Relations

All formal relations with the media must be conducted in accordance with the
Council’s agreed procedures and the law on local authority publicity.

Press releases or statements made by Officers must promote or give information on
Council policy or services. They will be factual and consistent with Council policy.
They cannot be used to promote a political group.

Officers will keep relevant Members informed of media interest in the Council's
activities, especially regarding strategic or contentious matters.

Before responding o enquiries from the media, Officers shall ensure they are
authorised to do so.

Likewise, Officers will inform the Council’'s Communications Unit of issues likely to be
of media interest, since that section is often the media’s first point of contact.

If a Member is contacted by, or contacts, the media cn an issue, he/she should:

a) indicate in what capacity he/she is speaking (e.g. as ward Member, in a personal
capacity, as an Executive Member, on behalf of the Council, or on behalif of a
political group);

b} be sure of what he/she wanis o say or not to say;

c) if necessary, and always when hefshe would like a press release to be issued,
seek assistance from the Council's Communications Unit and/or relevant
Director, except in relation to a statement which is party political in nature;

d) consider the likely consequences for the Council of histher statement (e.g.
commitment to a particular course of action, image, allegations of jumping to
conclusions);

e) never give a commitment in relation to matters which may be subject to claims
from third parties and/or are likely to be an insurance matter;

f)  consider whether to consult other relevant Members; and
g) take particular care in what he/she says during the moratorium on publicity in the
run-up fo local or national elections to avoid giving the impression of

electioneering, unless he/she has been contacted as an election candidate or
political party activist.
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Appendix 3
Supporting Guidance on Correspondence

Correspondence between an individual Member and an Officer should not be copied
to another Member unless the author expressly infends and states that this is the
case or consents. Where correspondence is copied, this should always be made
explicit, i.e. there should be no “blind” copies.

Official letters written on behalf of the Council should normally be in the name of the
relevant Officer. It may be appropriate in some circumstances (e.g. representations fo
a Government Minister) for letters to appear in the name of an Executive Member or
the chairmen of the Overview and Scrutiny Commitiees.

The Mayor may initiate correspondence in his/her own name.

Letters which create legally enforceable obligations or which give instructions on
behalf of the Council should never be sent in the name of a Member.

When writing in an individual capacity as a ward Member, a Member must make
clear that fact.

11



Appendix 4
Supporting Guidance on Access to Premises and Use of Council
Resources

Officers have the right to enter Council land and premises to carry out
their work. Some Officers have the legal power to enter property in the
ownership of others.

Members have a right of access to Council land and premises to fulfil
their duties.

When rmaking visits as individual Members, Members should:

a) whenever practicable, notify and make advance arrangements with
the appropriate manager or Officer in charge;

b) comply with health and safety, security and other workplace rules;

c) notinterfere with the services or activities being provided at the time
of the visit;

d) if outside his/her own ward, notify the ward Member(s) beforehand;
and

e) take special care at schools and establishments serving vulnerable
sections of society to avoid giving any impression of improper or
inappropriate behaviour.

The Council provides all Members with a number of services to assist
them in discharging their roles as Members of the Council. These goods
and services are paid for from the public purse. They should not be used

for private purposes or in connection with party political or campaigning
activities.

Members should ensure they understand and comply with the Council's
own rules about the use of such resources, particularly:

a) where facilities are provided in Members' homes at the Council's
expense;

b) in relation to any locally-agreed arrangements e.q. payment for
private photocopying; and

¢} regarding ICT security.

Members should not put pressure on staff to provide resources or
support which Officers are not permitted fo give. Examples are:

a) business which is solely to do with a political party;

b) work in connection with a ward or constituency party political
meeting;

c) electioneering;

d) work associated with an event attended by a Member in a capacity
other than as a Member of the Council;

g) private personal correspondence;

12



a)

work in connection with another body or organisation where a

Member's involvement is other than as a Member of the Council;
and

support to a Member in his/her capacity as a councillor of anocther
local authority.

13



Appendix B
- EXISTING - CHAPTER 9.3 - MEMBER / OFFICER PROTOCOL

9.3.1 Preamble
Mutual trust and respect between Members and Officers is at the heart of a council’s good

governance. They are essential if the partnership necessary for the effective running of a
local authority is to succeed.

This may seem obvious. But what happens when relationships go awry? Where can
Members and Officers turn for guidance? What mechanisms exist for addressing
concerns? How can matters be improved? This document seeks to identify and address
the issues that can arise.

Such questions point to the need for a written guide to the basic elements of the
relationship between Members and Officers — a protocol:

a) to promote trust, openness, fairness and honesty by establishing some ground
rules;

b) to define roles so as.
i}  to clarify responsibilities (i.e. who does what),
ii)  to avoid conflict, and

i)  to prevent duplication or omission;

c) to secure compliance with the law, codes of conduct and the Council’'s own
practices; and

d) to lay down procedures for dealing with concerns by Members or Officers.

It should be noted that the above list sets out the general principles underpinning the
protocol, and is not intended to be prescriptive or exhaustive.

9.3.2 Definitions
Unless the context indicates otherwise:

a) references to the term Council include the Executive, Overview and Scrutiny
Committees and other committees and sub-committees;

b) for the purposes of this protocol, the term Executive refers to the Leader and
Executive;

¢) unless the context indicates otherwise, the terms Member and Members include
co-opted Members as well as elected Councillors.

d) Officers and staff mean all persons employed by the Council either directly or
through contractors. The Protocol applies to schools staff employed by the

Children's Services Authority (previously known as the Local Education
Authority);

e) Senior Officer means the Chief Executive, and Directors;

14



Chapter replaced July 2007

f)  Section 151 Officer means the Officer exercising the duties prescribed by law for
the financial administration of the Council; and

g) Monitoring Officer means the Officer exercising the duties prescribed by law
under the Local Government and Housing Act 1989 and subsequent legislation to
ensure the lawful administration of the Council’s business.

9.3.3 Principles
Members and Officers must at all times observe this protocol.

a) The protocol has been approved by the Council. The Standards Committee will
review it periodically and will recommend changes to Council as appropriate;

b) The protocol seeks to maintain and enhance the integrity (real and perceived) of
local government which demands the highest standards of personal conduct.

9.3.4 Respect

Members and Officers must always respect the roles and duties of each other. They must
show respect in all their dealings by observing reasonable standards of courtesy, and by
not seeking to take unfair advantage by virtue of their position.

9.3.5 Responsibility

Whilst Members and Officers are indispensable to one another, their responsibilities are
distinct. Members are accountable to the electorate and serve only as long as their term of
office lasts. Officers are accountable to the Council as a whole. Their job is to give advice

to Members (individually and collectively) and to carry out the Council’s work under the
direction of the Council.

9.3.6 Code of Conduct

The Council has adopted codes of conduct for both Members (see Chapter 9.2) and
Officers (see Chapter 11.4). Both represent best practice. The Members’ code follows the
national code and each Member is required {o sign a declaration that they will abide by its
provisions upon taking office. Officers are bound by the Council’s Officer Code of Conduct
which they must agree to abide by upon commencing employment. Officers may also be
bound by the codes of their professional associations e.g. accountants, town and country
planners.

9.3.7 Breaches
Breaches of this protocol by a Member may result in a complaint to the Standards for

England if it appears the Members’ code has also been breached. Breaches by an Officer
may lead to disciplinary action.

9.3.8 The Role of Members

Members have a number of roles and need to be alert to the potential for conflicts of
interest which may arise between the roles. Where such conflicts are likely, Members may
wish to seek the advice of senior colleagues, the relevant senior Officer(s), and/or the
Monitoring Officer but the decision whether or not there is a conflict ultimately rests with
the Member:

a) collectively, Members are the ultimate policy-makers determining the core values
of the Council and approving the Authority’s policy framework, strategic plans
and budget;

15



b)

d)

g)

h)

Page updated October 2008

Members represent the community, act as community leaders and promote the
soctal, economic and environmental well-being of the community often in
partnership with other agencies;

every elected-Member represents the interests of, and is an advocate for their
ward and individual constituents. He/she represents the Council in the ward,
responds to the concerns of constituents, meets with partner agencies, and often
serves on local bodies;

some Members have roles relating to their position as Members of the Executive,
Overview and Scrutiny Committees, or other committees and sub-committees of
the Council.

members of the Executive can have individual delegated powers. They may
determine matters within their portfolios but implementation of their decisions is
the responsibility of Officers;

Members serving on the Overview and Scrutiny Committees monitor the
effectiveness of the Council’s policies and services, develop policy proposals and
examine community issues. They also monitor local health service provision;

Members who serve on other committees and sub-committees collectively have
delegated responsibilities, e.g. deciding planning and licensing applications,
which by law are excluded from the remit of the Executive.

some Members may be appointed to represent the Council on local, regional or
national bodies.

9.3.9 The Responsibilities of Members

As politicians, Members may express the values and aspirations of the party political
groups to which they belong, recognising that in their role as Members they have a duty
always to act in the public interest.

9.3.10 Instructing Officers
Members are not authorised to instruct Officers other than:

a)
b)

c)

d)

through the formal decision-making process;

to request the provision of consumable resources provided by the Council for
Members’ use;

where staff have been specifically allocated to give support to a Member or group
of Members; and

in the case of political assistants.

9.3.11 Financial Transactions
Members are not authorised to initiate or certify financial tfransactions, or to enter into a
contract on behalf of the Council.

16



Page updated October 2008

9.3.12 Unlawful Actions

Members must avoid taking actions which are unlawful, financially improper or likely to
amount to maladministration. Members have an obligation under their code of conduct to
have regard, when reaching decisions, to any advice provided by the Monitoring Officer or
the Section 151 (Finance) Officer.

9.3.13 Impartiality of Officers
Members must respect the impartiality of Officers and do nothing to compromise it, e.g. by
insisting that an Officer change his/her professional advice.

9.3.14 Members Duty
Members have a duty under their code of conduct:

a) to promote equality by not discriminating unlawfully against any person, and
b) to treat others with respect.

9.3.141
Under the code, a Member must not when acting as a Member or in any other capacity:

a) bring the Council or hisfher position as a Member into disrepute, or

b} use their position as a Member improperly to gain an advantage or disadvantage
for themselves or any other person.

9.3.15 The Role of Officers

Officers are responsible for giving advice toc Members to enable them to fulfil their roles. In
doing so, Officers will take into account all available relevant factors. Advice given by the
Section 151 (Finance) Officer and Monitoring Officer in accordance with their Statutory
functions must always be followed. All Officer reports for Members’ attention, excluding
reports relating to planning applications which are due to be discussed at the Planning
Committee, should be circulated to the Section 151 Officer and Monitoring Officer for
information and comment.

Under the direction and control of the Council (including, as appropriate, the Executive,
committees and sub-committees), Officers manage and provide the Council's services
within the framework of responsibilities delegated to them. This includes the effective
management of employees and operational issues.

9.3.16 Responsibilities of Officers

Officers have a duty to implement decisions of the Council, the Executive, committees and
sub-committees which are lawful, and which have been properly approved in accordance
with the requirements of the law and the Council’s Constitution, and duly minuted.

a) Officers have a contractual and legal duty to be impartial. They must not allow
their professional judgement and advice to be influenced by their own personal
views.

b) Officers must assist and advise all parts of the Council. They must always act to

the best of their abilities in the best interests of the Authority as expressed in the
Council’s formal decisions.
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d)

Page updated November 2013

Officers must be alert to issues which are, or are likely to be, contentious or
politically sensitive, and be aware of the implications for Members, the media or
other sections of the public.

Officers have the right not to support Members in any role other than that of
Member, and not to engage in actions incompatible with this protocol. In
particular, there is a statutory limitation on Officers’ involvement in political
activities.

9.3.17 The Relationship Between Members and Officers - General
The conduct of Members and Officers should be such as to instil mutual confidence and

frust:

a)

b)

g)

h)

the key elements are recognition of and a respect for each other’s roles and
responsibilities. These should be reflected in the behaviour and attitude of each
to the other, both publicly and privately;

Members and Officers should not undermine respect for the other at Council
Meetings, or at any other meeting they attend in their capacity as a Member or
Council employee. A personal attack by a Member on an Officer, or on staff
generally, at a formal or informal Member meeting will never be acceptable, nor
will a personal attack by an Officer on a Member;

Members should not raise matters relating to the conduct or capability of an
individual Council Officer or Officers collectively at meetings held in public;

informal and collaborative two-way contact between Members and Officers is
encouraged. But personal familiarity can damage the relationship, as might a
family or business connection;

Members and Officers should inform the Monitoring Officer of any relationship
which might be seen as unduly influencing their work in their respective roles;

it is not enough to avoid actual impropriety. Members and Officers should always
be open about their relationships o avoid any reason for suspicion and any
appearance of improper conduct. Where a personal relationship has been
disclosed, those concerned should avoid a situation where conflict could be
perceived. Specifically, a Member should not sit on a body or participate in any
decision which directly affects the Officer on a personal basis;

Officers serve the Council as a whole. They have a duty to implement the
properly authorised decisions of the Council;

with the exception of political assistants, Officers work to the instructions of their
senior Officers, not individual Members. If follows that, whilst such Officers will
always seek to assist a Member, they must not be asked to exceed the bounds of
authority they have been given by their managers. Except when the purpose of
an enquiry is purely to seek factual information, Members should normally direct
their requests and concerns to a Director, at least in the first instance;
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)

k)

m)

Page updated November 2013

Officers will do their best to give timely responses to Members’ enquiries.
However, Officers should not have unreasonable requests placed on them. Their
work priorities are set and managed by Directors. Members should avoid
disrupting Officers’ work by imposing their own priorities;

Members wishing to see Officers in person should make appointments in
accordance with any local service area protocol;

Members and Officers will endeavour to give timely responses to each other's
enquiries and reguests;

an Officer shall not discuss with a Member personal matters concerning
him/herself or another individual employee. This does not prevent an Officer

raising on a personal basis, and in his/her own time, a matter with his/her ward
Member;

Members and Officers should respect each other’s free (i.e. non-Council) time.

9.3.18 The Council as Employer
Officers are employed by the Council as a whole.

9.3.19 Members Role in Appointments
Members have a role in:

a)
b)
c)
d)
e)

f)

the appointment of the Chief Executive, and Directors

determining human resources policies and conditions of employment;
determining requests for early retirement and redundancy pay;
involvement in the appointment of political assistants;

hearing and determining appeals; and

a consultative role with staff side and the Trade Unions.

Members shall not act outside these roles.

9.3.19.1

If participating in the appointment of Officers, Members should:

a)

b)
c)
d)

e)

remember that the sole criterion is merit (other than in the case of political
assistants where political consideration may apply);

never canvass support for a particular candidate;
not take part where one of the candidates is a close friend or relative;
not be influenced by personal preferences; and

not favour a candidate by giving him/her information not available to the other
candidates.
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9.3.20 Appeal Hearings
A Member should not sit on an appeal hearing if the appellant is a friend, a relative, or an
Officer with whom the Member has had a working relationship.

9.3.21 Mayor and Officers
Officers will respect the position of Mayor and provide appropriate support.

9.3.22 Executive Members and Officers

Executive Members will take decisions in accordance with the Constitution and will not
otherwise direct staff. Directors will be responsible for instructing staff to implement the
Executive’s decisions.

in addition to individual Members of the Executive, Directors (including the Section 151
Officer) and the Monitoring Officer have the right to submit papers to the Executive as a
whole or to individual Executive Members for consideration.

Directors and Executive Members shall agree mutually convenient methods of regular
contact. Before taking any formal decisions, the Executive will seek appropriate
professional advice including, without exception, the Monitoring Officer and Section 151
Officer, and will not direct Officers in the framing of recommendations.

Before any formal decisions with a financial implication are taken by the Executive, the
Section 151 Officer and the Directors for the service(s) concerned must be consulted. This
is to ensure that those Officers who are budget holders:

a) are aware of the proposed decision;
b) have the opportunity to offer advice; and

c) are subsequently able properly to authorise the financial transactions needed to
implement decisions.

9.3.23 Executive Individual Decisions

An individual Executive Member who is minded to write or commission a report or to make
a decision about a matter within his/her portfolio must ensure that those other Members
and Officers who need to know of the matter are so informed. There is a particular
requirement to involve other Executive Members on cross-cutting issues.

Executive Members when making decisions (whether collectively or individually) must
state the reasons for those decisions. The written record of the decisions must include the
reasons.

9.3.24 Officer Delegated Powers

Officers taking decisions under their delegated powers must consulf with the relevant
Executive Member(s) in advance when the matier to which the decisions relate are likely
to be sensitive or contentious, or have wider policy implications.

9.3.25 Overview and Scrutiny Members and Officers

The Chairmen of the Overview and Scrutiny Committees shall maintain regular contact
with the Officer(s) providing the principal support to the overview and scrutiny function.
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In consultation with chairmen, it shall be the responsibility of the latter to ensure that those
who need to know of matters being considered or for possible future consideration are so
informed.

9.3.26 Attendance at Overview and Scrutiny Committees

The Overview and Scrutiny Committees or their chairmen acting on the Committee’s
behalf may require the Chief Executive, Deputy Chief Executive and/or any Director to
attend before it to explain in relation o matters within their remit:

a) any particular decision or series of decisions;
b) the extent to which the actions taken implement Council policy; and/or
c) their performance,

and it is the duty of those persons to attend if so required.

The Overview and Scrutiny Committees may also invite any other Officer to attend before

it for similar purposes. In relation to those Officers, they shall be entitled to attend with their
Manager present.

When making requests for Officer attendance, Overview and Scrutiny Committee
members shall have regard to the workioad of Officers.

9.3.27 Officer Advice

It is recognised that Officers required to appear before the Overview and Scrutiny
Committees may often be those who have advised the Executive or another part of the
Council on the matter under investigation. Officers should be prepared to justify their
original recommendations, but should not be expected to put forward and justify alternative
courses of action which would, in their professional view, be inappropriate.

Officers should be prepared to justify advice given to the Council, the Executive, or other
commitiees and sub-committees even when the advice was not accepted.

Officers must also be prepared to justify decisions they have taken under delegated
powers.

In giving evidence, Officers must not be asked to give political views.

9.3.28 Questions at Overview and Scrutiny Committees
Officers should respect Members in the way they respond to Members’ questions.

Members should not question Officers in a way which could be interpreted as harassment.
Neither should they ask ahout matters of a disciplinary nature.

Overview and Scrutiny Committee proceedings must not be used o question the capability
or competence of Officers. Chairmen and Members need to make a distinction between
reviewing the policies and performance of the Council and its services, and appraising the
personal performance of staff. The latter is not an overview and scrutiny function.
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9.3.29 Call-ins

In exercising the right to call-in a decision of the Executive, the Overview and Scrutiny
Committees and their Members must seek Officer advice if they consider the decision is
caonfrary to the Council's approved plans, policies or frameworks, or is unlawful.

9.3.30 Members of Other Committees or Sub-Committees and Officers
The appropriate lead Officers will offer to arrange regular informal meetings with chairmen,
vice-chairmen, and spokesmen of committees and sub-committees.

Directors (including the Section 151 Officer) and the Monitoring Officer have the right to
present reports and give advice to commitiees and sub-committees. Advice given by the
Section 151 (Finance) Officer and Monitoring Officer in accordance with their Statutory
functions must always be followed.

Members of a committee or sub-committee shall take decisions within the remit of that
committee or sub-committee, and will not otherwise instruct Officers to act.

9.3.31 Officer Action ‘ :

Al some meetings, a resolution may be passed which authorises a named Officer o take
action between meetings in consultation with the chairman/Executive Member. In these
circumstances it is the Officer, not the Member, who takes the action and is responsibie for
it. A Member has no legal power to take decisions, neither should he/she apply
inappropriate pressure on the Officer.

9.3.32 Political Groups and Officers (excluding Polifical Assistants)
The Chief Executive and Directors may properly be asked to contribute to deliberations of
matters concerning Council business by political groups:

a) Officers will not normally be expected to attend a meeting of a political group
where some of those attending are not Members of the Council, particularly
where there is a likelihood that matters of a confidential or political nature will be
considered;

b) Officer support will not extend beyond providing factual information or
professional advice in relation fo matters of Council business. Officers must not
be involved in advising on matters of a wholly political nature, and therefore
should not be expected to be present at meetings or parts of meetings when
such matters are to be discussed;

c) political group meetings are not empowered to make decisions on behalf of the
Council, and conclusions reached at such meetings do not rank as formal
decisions. The presence of an Officer confers no formal status on such meetings
in terms of Council business and must not be interpreted as doing so;

d) where Officers provide factual information and advice o a political group in
relation to a matter of Council business, this is not a substitute for providing all
the necessary information and advice when the matter in question is formally
considered by the relevant part of the Councii;

e) it must not be assumed that an Officer is supportive of a particular policy or view

considered at a political group meeting simply because hefshe has attended or
provided information to the meeting;
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Officers will respect the confidentiality of any political group discussions at which
they are present and, unless requested {o do so by that party group, will not relay
the content of such discussions to another party group or to any other Members.
This shall not prevent the Chief Executive or a Director providing feedback to
other Directors on a need-to-know basis;

in their dealings with political groups, Officers must treat each group in a fair and
even-handed manner;

Members must not do anything which compromises or is likely fo compromise
Officers’ impartiality;

during discussions at political group meetings, Members should have regard to
the Code of Conduct requiring them to treat others with respect, and {o the
provisions of paragraphs 9.3.17 ¢} and d) above regarding the need for mutual
respect between Members and Officers to be maintained at all times. The Clerk
to the meeting shall report any comments or behaviour he/she considers to be
contrary to these provisions to the Chief Executive and Monitoring Officer;

an Officer accepting an invitation to the meeting of one political group shall not
decline an invitation to advise another group about the same matter. He/she must
give substantially the same advice o each;

an Officer who is not a Director shall not be invited to atiend a party group
meeting, but a Director may nominate another Officer to attend on his/her behalf;

an Officer should be given the opportunity of verifying comments and advice
attributed to him/her in any written record of a political group meeting;

no Member will refer in public or at meetings of the Council to advice or
information given by Officers o a political group meeting, and no Officer will refer
in public reports to matters discussed by a political group meeting;

any particular cases of difficulty or uncertainty in relation to this part of the
protocol should be raised with the Monitoring Officer or Chief Executive, and the
relevant party group leader.

9.3.33 Political Assistants
These Officers have been appointed by the Council exclusively to provide support to each
of the party groups. Their function is to assist the interests and work of the group to which

they have been assigned. This is in contrast to all other staff whose duty is to serve the
Council as a whole:

a)

b)

political Assistants will be treated in accordance with and expected to observe all
codes, policies and practices relating to the Council's staff. This includes the
courtesy and consideration which the Council expects its Officers to show o one
another;

except for their immediate secretarial and clerical support, the assistants will
have no line managementi responsibility or power of direction over other staff;
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¢} political Assistants are not authorised to comment publicly on behalf of the
Council as a whole, or to commit the Council to any particular course of action,
but can comment on behalf of the party group to which they have been assigned;

d) the level of access to Council documents and information shall be that enjoyed
by Members.

9.3.34 Ward Issues and Officers

To enable them to carry out their ward role effectively, Members need to be fully informed
about matters affecting their ward. Directors must ensure that all relevant staff are aware
of the requirement to keep local Members informed, thus allowing Members to contribuie
to the decision-making process and develop their representative role.

This requirement is particularly important:
a) during the formative stages of policy development, Where practicable;
b) in relation to significant or sensitive operational matters;
c) whenever any form of public consultation exercise is undertaken; and
d) during an overview and scrutiny investigation.

Issues may affect a single ward. Where they have a wider impact, a number of Local Ward
Members will need to be kept informed.

9.3.34.1

Whenever a public meeting is organised by the Council to consider a local issue, all the
Members representing the wards affected should be invited to aftend the meeting as a
matter of course.

9.3.34.2

If a local Member intends to arrange a public meeting on a matter concerning some aspect
of the Council's work, he/she should inform the relevant Officer. Provided the meeting has
not been arranged on a party political basis:

a) an Officer may attend but is not obliged to do so, and
b} the meeting may be held in Council-owned premises.

No such meetings should be arranged or held during the moratorium on publicity during
the approximate six week period between the notice of election and the election itself.

9.3.34.3
Whilst support for Members’ ward work is legitimate, care should be taken if staff are
asked to accompany Members to ward surgeries. In such circumstances:

a) the surgeries must be open to the general public; and
b)  Officers should not be requested to accompany Members to surgeries held in the
offices or premises of political parties.

Officers must never be asked to attend ward or constituency political party meetings.
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9.3.34.4

It is acknowledged that some Council staff (e.g. those providing dedicated support to
Executive Members) may receive and handle messages for Members on topics unrelated
to the Council. Whilst these will often concern diary management, care should be taken to
avoid Council resources being used for private or party political purposes.

9.3.34.5

In seeking to deal with constituents’ queries or concerns, Members should not seek to
jump the gueue but should respect the Council’s procedures and in particular locally
agreed levels of service. Officers have many pressures on their time. They may not be
able to carry out the work required by Members in the requested timescale, and may need
to seek direction from their managers.

Under no circumstances should Members seek to use their positions to further their own
personal interests as recipients of Council services.

9.3.35 Complaints and Allegations of Breaches
This part of the protocol should be read in conjunction with the Council's “whistle-blowing”
policy (Chapter 9.5).

Members or Officers with questions about the implementation or interpretation of any part
of this protocol should seek the guidance of the Monitoring Officer.

A Member who is unhappy about the actions taken by, or conduct of, an Officer should:
a) avoid personal attacks on, or abuse of, the Officer at all times;
b) ensure that any criticism is well founded and constructive;
c) never make a criticism in public; and
d) take up the concern with the Officer's manager or the relevant Director.

A serious breach of this protocol by an Officer may lead to an investigation under the
Council’s disciplinary procedure.

An Officer who believes a Member may have acted other than in accordance with this
protocol should raise his/her concern with the Monitoring Officer. He/she will consider how
the complaint or allegation should be dealt with. At a minor level, this may be no more than
informally referring the matter to the leader of the relevant party group. More serious
complaints may involve alleged breaches of the Members’ Code of Conduct, and may be
referred to the Standards for England. The Officer making the complaint or allegation will
be informed of any outcome or actions taken.
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Appendix 1
Supporting Guidance on Members’ Access to Documents and Information

This Guidance should be read in conjunction with the Access to Information Rules
contained in Chapter 3.2 of the Council’s Constitution.

Members may request Directors to provide them with such information, explanation
and advice as they may reasonably need to assist them to discharge their roles as
Members. This may range from general information about some aspect of the
Council's services to specific information on behalf of a constituent. Where
information is requested on behalf of a third party, it will only be provided if:

a) itisin the public domain, and
b) itis not barred by the Data Protection Act from being given.

Every Member of the Executive, the Overview and Scrutiny Commitiees, and/or any
other committee or sub-committee has a right to inspect documents about the
business of that committee or sub-committee or the Executive.

A Member who is not a Member of a specific Overview and Scrutiny Commitiee,
other committee or sub-committee, or the Executive has rights of access to reports

which are set out in the Access to Information Procedure Rules set out in Chapter
3.2.

Disputes as fo the validity of a Member's request to see a document on a need fo
know basis will be determined by the Monitoring Officer. Officers should seek his/her
advice if in any doubt about the reasonabieness of a Member's request.

A Member should obtain advice from the Monitoring Officer in circumstances where
he/she wishes to have access to documents or information:

a) where to do so is likely to be in breach of the Data Protection Act, or
b} where the subject matter is one in which he/she has a perscnal or prejudicial
interest as defined in the Members’ code of conduct.

Information given to a Member must only be used for the purpose for which it was
requested.

It is an accepted convention that a Member of one political group will not have a need
to know and therefore a right to inspect a document which forms part of the internal
workings of another political group.

Members and Officers must not disclose information given to them in confidence

without the consent of a person authorised to give it, or uniess required by law to do
S0.

When requested to do so, Officers will keep confidential from other Members advice
requested by a Member.

Members and Officers must not prevent another person from gaining access to
information o which that person is entitled by law.
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Appendix 2
Supporting Guidance on Media Relations

All formal relations with the media must be conducted in accordance with the
Council’'s agreed procedures and the law on local authority publicity.

Press releases or statements made by Officers must promote or give information on
Council policy or services. They will be factual and consistent with Council policy.
They cannot be used to promote a political group.

Officers will keep relevant Members informed of media interest in the Council's
activities, especially regarding strategic or contentious matters.

Before responding to enquiries from the media, Officers shall ensure they are
authorised to do so.

Likewise, Officers will inform the Council’s Communications Unit of issues likely to be
of media interest, since that section is often the media’s first point of contact.

If a Member is contacted by, or contacts, the media on an issue, he/she should:

a) indicate in what capacity he/she is speaking (e.g. as ward Member, in a personal
capacity, as an Executive Member, on behalf of the Council, or on behalf of a
political group);

b) be sure of what he/she wants to say or not to say;

c) if necessary, and always when he/she would like a press release fo be issued,
seek assistance from the Council's Communications Unit and/or relevant
Director, except in relation to a statement which is party political in nature;

d) consider the likely consequences for the Council of his/her statement (e.g.
commitment to a particular course of action, image, allegations of jumping to
conclusions);

e) never give a commitment in relation to matters which may be subject to claims
from third parties and/or are likely to be an insurance matter;

f)  consider whether to consult other relevant Members; and
g) take particular care in what he/she says during the moratorium on publicity in the
run-up to local or national elections to avoid giving the impression of

electioneering, unless he/she has been contacted as an election candidate or
political party activist.
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Appendix 3
Supporting Guidance on Correspondence

Correspondence between an individual Member and an Officer should not be copied
to another Member unless the author expressly intends and states that this is the
case or consents. Where correspondence is copied, this should always be made
explicit, i.e. there should be no “blind” copies.

Official letters written on behalf of the Council should normally be in the name of the
relevant Officer. It may be appropriate in some circumstances (e.g. representations to
a Government Minister) for letters to appear in the name of an Executive Member or
the chairmen of the Overview and Scrutiny Committees.

The Mayor may initiate correspondence in his/her own name.

Letters which create legally enforceabie obligations or which give instructions on
behalf of the Council should never be sent in the name of a Member.

When writing in an individual capacity as a ward Member, a Member must make
clear that fact.
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Appendix 4
Supporting Guidance on Access to Premises and Use of Council
Resources

Officers have the right to enter Council [and and premises to carry out
their work. Some Officers have the legal power to enter property in the
ownership of others.

Members have a right of access to Council land and premises to fulfil
their duties.

When making visits as individual Members, Members should:

a} whenever practicable, notify and make advance arrangements with
the appropriate manager or Officer in charge;

b) comply with health and safety, security and other workplace rules;

¢) notinterfere with the services or activities being provided at the time
of the visit;

d) if outside hisfher own ward, notify the ward Member(s) beforehand;
and

e) take special care at schools and establishments serving vulnerable

sections of society to avoid giving any impression of improper or
inappropriate behaviour.

The Council provides all Members with a number of services to assist
them in discharging their roles as Members of the Council. These goods
and services are paid for from the public purse. They should not be used

for private purposes or in connection with party political or campaigning
activities.

Members should ensure they understand and comply with the Council's
own rules about the use of such resources, particularly:

a) where facilities are provided in Members' homes at the Council's
expense,

b) inrelation to any locally-agreed arrangements e.g. payment for
private photocopying; and

c) regarding ICT security.

Members should not put pressure on staff to provide resources or
support which Officers are not permitted 1o give. Examples are:

a) business which is solely to do with a poilitical party;

b)  work in connection with a ward or constituency party political
meeting;

c) electioneering;

d) work associated with an event attended by a Member in a capacity
other than as a Member of the Council;

e) private personal correspondence;
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work in connection with another body or organisation where a

Member's involvement is other than as a Member of the Council;
and

support to a Member in his/her capacity as a councillor of another
local authority.
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